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UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF OHIO 

 
VERITAS INDEPENDENT PARTNERS, 
LLC,  
 
and  
 
AVANTAX INVESTMENT SERVICES, 
INC.,  
 
on behalf of all others similarly situated, 
 
 Plaintiffs,     
 
v.       
 
THE OHIO NATIONAL LIFE 
INSURANCE COMPANY; OHIO 
NATIONAL LIFE ASSURANCE 
CORPORATION; OHIO NATIONAL 
EQUITIES, INC.; and OHIO NATIONAL 
FINANCIAL SERVICES, INC., 
 
 Defendants. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

Case No. 1:18-cv-769 
 
Judge Douglas Cole 

 
[CORRECTED] FIRST AMENDED CLASS ACTION COMPLAINT1 

 
Plaintiffs Veritas Independent Partners, LLC (“Veritas”) and Avantax Investment 

Services, Inc. (formerly known as H.D. Vest Investment Securities, Inc.) (“Avantax”), both 

individually and on behalf of all others similarly situated (the “Class”), bring this action against 

The Ohio National Life Insurance Company, Ohio National Life Assurance Corporation, Ohio 

National Equities, Inc., and Ohio National Financial Services, Inc. (collectively, “Defendants”) 

seeking class-wide relief arising out of Defendants’ unlawful decision to stop paying 

contractually agreed-upon trail commissions.  

 

                                                        
1 Under Rule 15, ONL has consented to the filing of this corrected First Amended Class Action Complaint.   
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PARTIES 

1. Plaintiff Veritas Independent Partners, LLC is an Arkansas limited liability company with 

a principal place of business at 2201 Washington Avenue, Suite 2, Conway, Arkansas 72034.  

Veritas’s two members are citizens of and reside in Arkansas.  Veritas is an independent broker 

dealer registered with the FINRA.  

2. Veritas offers investment and advisory products and services directly to retail customers 

through representatives who are licensed and registered with FINRA, with the United States 

Securities and Exchange Commission and with state insurance agencies. 

3. Plaintiff Avantax Investment Services, Inc., is a Texas corporation with a principal place 

of business at 6333 N. State Highway 161, Fourth Floor, Irving, Texas 75038.  Avantax is an 

independent broker dealer registered with the FINRA.  Avantax was previously known as H.D. 

Vest Investment Securities, Inc., but consummated a corporate name change, effective in 

October 2019. 

4. Avantax offers investment and advisory products and services directly to retail customers 

through representatives who are licensed and registered with FINRA, with the United States 

Securities and Exchange Commission and with state insurance agencies.  Avantax is the seventh 

largest broker-dealer in the United States by number of representatives.   

5. Some of the financial products selected by Veritas and Avantax to be available to clients 

are created by third parties such as Defendants, with whom Veritas and Avantax enters into 

selling and/or servicing agreements. 

6. In those circumstances, the revenue that Veritas and Avantax receives is based on the 

commissions paid by those third parties, including Defendants, in connection with those financial 

products. 
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7. Defendant The Ohio National Life Insurance Company (“ONLIC”) is a corporation 

organized under the laws of Ohio, with a principal place of business at One Financial Way, 

Cincinnati, Ohio 45242.  ONL is a wholly-owned subsidiary of Ohio National Financial 

Services, Inc., which has the same principal place of business. 

8. Defendant Ohio National Life Assurance Corporation (“ONLAC”) is a corporation 

organized under the laws of Ohio, with a principal place of business at One Financial Way, 

Cincinnati, Ohio 45242. Ohio National Life Assurance Corporation is a wholly-owned 

subsidiary of The Ohio National Life Insurance Company. 

9. Defendant Ohio National Equities, Inc. (“ONEQ”) is a corporation organized under the 

laws of Ohio, with a principal place of business at One Financial Way, Cincinnati, Ohio 45242, 

and upon information and belief is a duly registered broker dealer and an underwriter of most if 

not all of the contracts giving rise to trail commissions at issue in this class action. 

10.  Upon information and belief, ONEQ is a wholly-owned subsidiary of The Ohio National 

Life Insurance Company.  

11. Defendant Ohio National Financial Services, Inc. is a corporation organized under the 

laws of Ohio, with a principal place of business at One Financial Way, Cincinnati, Ohio 45242.   

JURISDICTION AND VENUE 

12. Federal diversity jurisdiction exists pursuant to 28 U.S.C. § 1332. The Defendants are 

corporations incorporated under the laws of Ohio with principal places of business in Ohio, and 

the amount in controversy exceeds $5,000,000 in this class action complaint. 

13.  This Court has jurisdiction over Defendants because their principal place of business is 

in this District. 
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14.  Defendants conducted and solicited business in the Southern District of Ohio, engaged in 

a persistent course of conduct in Ohio and/or derived substantial revenues from goods or services 

used in the Southern District of Ohio, and engaged in conduct in Ohio which caused foreseeable 

injuries to Plaintiffs and the Class. 

ADDITIONAL FACTS 

15. In or about December 2002/January 2003, Defendants ONLIC, ONLAC, ONEQ and 

Avantax entered into a selling agreement related to variable annuities, pursuant to which, among 

other things, ONLIC and ONLAC “propos[ed] to have [Avantax] . . . solicit sales of Contracts” 

and “supervise solicitations of sales” and to delegate “to the extent legally permitted, training 

and certain administrative responsibilities and duties in connection with the sales of Contracts.”   

(Exhibit A). 

16.  In 2014, Defendants ONLIC, ONLAC, ONEQ and Veritas entered into a substantially 

similar selling agreement (Exhibit B). 

17.  Plaintiffs’ selling agreements related to the sale of among other products, ONcore 

variable annuities and provided in Section 9 that commissions payable in connection with the 

Contracts shall be paid to Plaintiffs and the Class “according to the Commission Schedule(s) 

relating to this Agreement as they may be amended from time to time and in effect at the time 

the Contract Payments are received by [Ohio National].”  See Exs. A and B ¶9. 

18.  Plaintiffs’ selling agreements provided that Ohio law shall govern the agreements.  

19. Plaintiffs’ selling agreements called for the payment of commissions.  

20. Section 9 of the Plaintiffs’ selling agreements further provided that “the terms of 

compensation shall survive this Agreement unless the Agreement is terminated for cause by 

ONL…..” Id. 
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21. Upon information and belief, that form of selling agreement with the sections described 

above in paragraphs 17-28 had been executed with hundreds and hundreds of other independent 

broker dealers as far back as 1999 and continuing for nearly two decades thereafter. 

22.  Upon information and belief, as of September of 2018 and December 2018, 

approximately two hundred and fifty other similarly situated broker dealers had executed the 

same or substantially similar selling agreements all with the ONLIC, ONLAC and ONEQ as 

parties, that included the same provisions as those set forth above in paragraphs 15-20 

(hereinafter, the “Selling Agreement”). 

23.  Under the Selling Agreement, broker dealers were to transfer to Ohio National all 

premiums paid by customers on each sold Contract with the Contract application, so Ohio 

National received all Contract payments up front from customers. See Ex. A, ¶8. 

24. Upon information and belief during all relevant times, the commissions schedules for the 

Selling Agreement as amended from time to time were also standard forms for each of the 

variable annuities in all material ways relevant to this dispute.  For example, upon information 

and belief the standard commission schedule for the Selling Agreement related to the sale of 

ONcore variable annuities in 2014 and 2015 is attached hereto as Exhibit C.  These are by way 

of example.  

25.  Those standard schedules as amended from time to time identified three types of 

commissions that could be paid to a broker-dealer of record on a Contract: commissions on 

initial premiums; commissions on add-on premiums; and trail commissions on both.  

26. Specifically, the commission schedules allowed broker-dealers to choose to be paid a 

greater amount upon the initial sale of the Contracts, or to be paid more evenly (in the form of a 

trail commission) over the life of the Contract. (See, Exhibit C). 
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27. This case is about the trail commissions. 

28. A trail commission is deferred, annual compensation paid to a broker-dealer, based on 

both the premiums originally paid by the customer and the earnings on those premiums.   

29. The commission schedules provided that Plaintiffs and the Class could choose from those 

commission pay out options.  (See, Exhibit C).  

30. For example, as set forth in part of the Commission Schedule below for the ONcore 

Premier FPDA Contracts, broker-dealers were presented with five different “Options” to choose 

from for a commission, and the amount of up front commissions was dependent upon the amount 

of trail commission chosen. The smaller the up front lump sum commission selected, the larger 

the trail commission paid out over time: 

 

31. One of the types of ONcore variable annuity contracts governed by the Selling 

Agreement were variable annuities with a Guaranteed Minimum Income Benefit Rider (“GMIB 

Annuity Contract”). 

32. Upon information and belief, recently Ohio National concluded the pool Ohio National’s 

GMIB Annuity Contracts were unprofitable to Ohio National.  

33. Consequently, Ohio National decided that it was in its best interest to exit as many 

existing GMIB Annuity Contracts as possible.  On information and belief, the decision to exit the 

annuity business and stop paying the contractually obligated commissions related thereto was 

made and directed by the parent corporation, Ohio National Financial Services, Inc., and upon 

information and belief it was done for an improper motive and purpose of attempting to induce 
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broker-dealers to cause their clients to replace the GMIB Annuity Contracts the customers had 

already purchased.  

34. Defendants initiated this scheme by announcing in September of 2018 to the Plaintiffs 

and the Class that they were terminating the Selling Agreement, and at that time informed the 

Plaintiffs and the Class that trail commissions on variable annuities would not be paid post-

termination.  

35. For example, on September 20, 2018, through a standard, form notice, Defendants 

notified Avatax that it was terminating its Selling Agreement, effective December 12, 2018.  A 

true and accurate copy of that notice is attached as Exhibit D. 

36. Then, in a follow up letter of September 21, 2018, Defendants notified Avantax through a 

standard, form notice, that at the termination, “all individual annuity trail compensation under the 

selling agreement will cease at that time….”  A true and accurate copy of that letter is attached as 

Exhibit E. 

37.  Similarly, on September 21, 2018, Defendants sent a letter to Plaintiff Veritas, in which 

it stated it was terminating its Selling Agreement, effective December 12, 2018, and that all 

annuity trail commissions would stop at that time.  A copy of the letter is attached hereto as 

Exhibit F.   

38. Upon information and belief, these notices are nearly identical to those sent 

contemporaneously to at least two hundred and fifty other independent broker-dealers.  

39. Defendants have taken the position that a uniform provision in the form commission 

schedules allowed it to terminate the Selling Agreement (without cause) and to stop paying trails, 

namely:  “Trail commissions will continue to be paid to the broker dealer of record while the 
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Selling Agreement remains in force and will be paid on any particular contract until the contract 

is surrendered or annuitized.”   

40.  Upon information and belief, Defendants were paying tens of millions of trail 

commissions on the variable annuities each year to Plaintiffs and the Class, that they are now not 

paying but which are due and owing. 

41. This conduct at issue by Defendants is widespread and caused and continues to cause 

damages to the Plaintiffs and the Class. 

CLASS ACTION ALLEGATIONS 

42. Plaintiffs bring this suit as a class action pursuant to Rule 23 of the Federal Rules of Civil 

Procedure on behalf of itself and all members of the following Class: 

All broker-dealers for whom Defendants terminated the payment of 
trail commissions as to ONcore variable annuities under the Selling 
Agreement, effective December 2018. 
 

43. Excluded from the Class are: (1) all judicial officers presiding over this matter and 

members of their families; (2) Defendants, their subsidiaries, parents, successors, predecessors, 

affiliates over which they have a controlling interest, and their current or former employees, 

registered and/or securities representatives, officers, and directors; (3) counsel for Plaintiffs and 

Defendants (and employees of their firms); and (4) legal representatives, successors, or assigns 

of excluded persons. 

44. The Class fulfills Federal Civil Rule 23(a). 

45. The Class is so numerous that joinder of all members is impracticable.  Upon information 

and belief approximately two hundred and fifty independent broker/dealers are owed trail 

commissions under the Selling Agreement at issue in this case that Defendants terminated, 

effective in December of 2018, through its termination letters.    
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46.  The identities of Class Members are easily ascertainable:  Ohio National was regularly in 

contact with the Class Members to pay commissions to the Class Members and provide 

information to the Class Members; Ohio National sent letters of termination to the Class 

Members in September of 2018; and Ohio National has provided a list of those Class Members 

to Plaintiffs’ Counsel.  

47. Common questions of law and fact exist as to all Class Members that predominate over 

any questions affecting only individuals Class Members, including but not limited to, the 

following: 

a. Whether ONLIC, ONLAC, ONEQ entered into the Selling Agreement; 

b. Whether the Selling Agreement, required ONLIC, ONLAC, ONEQ to continue to 

pay trail commissions after the termination of Selling Agreement without cause.  

c. The interpretation of the Selling Agreement; 

d. The interpretation of the commission schedules for the Selling Agreement; 

e. The industry standards and practices for the payment of trail commissions; 

f. The custom and practices of the Defendants; 

g. Whether ONLIC, ONLAC, ONEQ terminated the Selling Agreement; 

h. Whether ONLIC, ONLAC, ONEQ breached the Selling Agreement by 

terminating the payment of trail commissions after it terminated the Agreement;  

i. Whether Ohio National Financial Services, Inc. induced or caused the other Ohio 

National Defendants to breach the Selling Agreement; 

j. Whether Defendants are liable to Plaintiffs and Class Members for that breach; 

k. Whether Plaintiffs and Class Members are entitled to damages; and 
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l. Whether Plaintiffs and the Class are entitled to declaratory relief to enforce the 

terms of the Selling Agreement. 

48. Each of the Class Member’s Selling Agreement is substantially similar, by – among other 

things – providing that “the terms of compensation shall survive this Agreement unless the 

Agreement is terminated for cause”. 

49.   Each of the Class Member’s commission schedules is substantially similar, by – among 

other things – providing that Defendants shall pay Plaintiffs and each Class Member trail 

commissions on each particular contract until the contract is surrendered or annuitized under the 

same or substantially similar commission schedule.  

50. The evidence to demonstrate Defendants’ conduct will be common to the Class, 

establishing a class-wide claim, including but not limited to termination letters, notices to Class 

members, testimony about the class-wide decision to terminate trail commissions, industry 

standards, customs and practices, and internal accounting records and models of Defendants that 

will be used to demonstrate the liability of Defendants and amount of damages owed to the 

Class.   

51. Plaintiffs’ claims are typical of the claims of the Class it will represent.  Plaintiffs and all 

Members of the proposed Class have suffered similar injuries as a result of the same alleged 

illegal practices.   

52. Plaintiffs have no interests adverse to the interests of the other Class Members. 

53. Plaintiffs will fairly and adequately protect the interests of the Class. 

54. Plaintiffs have retained attorneys well experienced in class actions and complex 

litigation. 
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55. The Class satisfies both Federal Civil Rules 23(b) and 23(c).  Defendants have acted and 

continue to refuse to act in ways that apply generally to the proposed class, thereby making final 

declaratory relief described herein appropriate for the benefit of the entire Class, questions of law 

or fact common to the Class predominate over any questions affecting only individual members, 

and a class action treatment is superior to other available methods for the fair and efficient 

adjudication of the controversy which is the subject of this action.  

56. Certification of one or more subclasses or issues may be appropriate for certification 

under Federal Civil Rule 23(c).  

57. The interests of judicial economy will be served by concentrating litigation concerning 

these claims in this Court, and the management of the Class will not be difficult. 

58. Defendants have caused injury and damages to Plaintiffs and the Class through the above 

conduct.  

59. A class action is needed to afford Plaintiffs and Class Members of their contractual rights 

and without it Defendants will continue to injure Plaintiffs and the Class.   

CAUSES OF ACTION 
 

Count I Breach of Contract 
 
60.  Plaintiffs repeat, reallege and incorporate by reference each and all of the allegations 

contained in the preceding paragraphs as if fully stated herein. 

61. Plaintiffs, ONLIC, ONLAC, and ONEQ are parties to the Selling Agreement, which is a 

binding and enforceable contract. 

62. Plaintiffs and the Class performed under the Selling Agreement. 

63. ONLIC, ONLAC and ONEQ terminated Plaintiffs’ and the Class’ Selling Agreement 

without cause. 
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64. ONLIC, ONLAC and ONEQ then terminated the payment of trail commissions.   

65. Defendants actions constitute a breach of the express terms of the Selling Agreement and 

the duty of good faith and fair dealing implied in every contract. 

66. As a direct and proximate result of ONLIC, ONLAC and ONEQ’s breach and unlawful 

conduct, Plaintiffs and the Class have been damaged, and ONLIC, ONLAC and ONEQ are 

therefore liable to Plaintiff in an amount to be determined by the Court, together with costs, 

interest and attorneys’ fees as allowable by law.   

Count II -- Declaratory Judgment Relief (28 U.S.C. §§ 2201-2202) 
 

67. Plaintiffs repeat, reallege and incorporate by reference the allegations contained in the 

preceding paragraphs as if fully stated herein on their own behalf and on behalf of the Class.  

68.  Plaintiffs contend that ONLIC, ONLAC and ONEQ have breached the Selling 

Agreement and declared that they won’t pay trail commissions.   

69. Plaintiffs and the Class contend Defendants have an ongoing obligation to pay trail 

commissions and that they are entitled to damages. 

70. Defendants deny they have breached the Selling Agreement.    

71. Defendants further contend if they breached the Selling Agreement then under Ohio law 

only past damages are available, plus a declaratory judgment that Defendants are obligated to 

pay trail commissions in the future, rather than, an award of future damages at this time.   

72.  If Defendants are correct, Plaintiffs and the Class are entitled to a declaration from the 

Court of their rights to trail commissions in the future under the Selling Agreement and 

Defendants’ obligation to pay the same.  

73. There is an actual and justiciable controversy between the parties with regard to these 

issues. 
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COUNT III 
Tortious Interference with Contract 

(Solely Against Defendant Ohio National Financial Services, Inc.) 
 

74. Plaintiffs repeat, reallege and incorporate by reference the allegations contained in each 

and all of the preceding paragraphs as if fully stated herein. 

75. Defendant Ohio National Financial Services, Inc., without a privilege to do so, induced or 

otherwise purposely caused the other Ohio National Defendants to breach their obligations under 

the Selling Agreement to Plaintiffs and the Class. 

76. Plaintiffs and the Class will be damaged as a direct result of Ohio National Financial 

Services, Inc.’s interference with their contractual relationships with the other Ohio National 

Defendants. 

PRAYER FOR RELIEF 
 
WHEREFORE, Plaintiffs respectfully request that this Court: 
 
1. That the Court determine, certify and order that the claims brought by the Class may be 

maintained as a class action under Rule 23 of the Federal Rules of Civil Procedure; 

2. That the Court award money damages. 

3. That the Court declare Plaintiffs’ and the Class’ rights to trail commissions under the 

Selling Agreement.  

4. That the Court award prejudgment and post-judgment interest. 

5. That the Court award punitive damages and attorneys fees as may be permitted by law. 

6. That the Court award such other relief as may be permitted by law and equity.    

7. That the Court order Defendants to pay the costs of this action.   
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JURY DEMAND 
 
Plaintiff demands a trial by jury on all claims. 
 

 
 
 
 
Dated:  December 23, 2019    Respectfully submitted,  

 
       VERITAS INDEPENDENT PARTNERS,  

LLC AND AVANTAX INVESTMENT 
SERVICES, INC.  

       
       By its attorneys, 
 
       /s/ Geoffrey J. Moul    
       James B. Hadden, Trial Attorney (0059315) 

Geoffrey J. Moul (0070663) 
Brian K. Murphy (0070654) 
Joseph F. Murray (0063373)  

       Murray Murphy Moul + Basil LLP 
       1114 Dublin Road 
       Columbus, OH 43215 
       Telephone: 614.488.0400 
       Facsimile: 614.488.0401 
       Email: hadden@mmmb.com 

moul@mmmb.com 
murphy@mmmb.com 
murray@mmmb.com 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Case: 1:18-cv-00769-DRC Doc #: 39 Filed: 12/23/19 Page: 14 of 15  PAGEID #: 549



 

 15 

CERTIFICATE OF SERVICE 
 

 I hereby certify that on December 23, 2019, the foregoing was electronically filed with 

the Clerk of Courts via the CM/ECF System, which will send notification of such filing to the 

following: 

Marion H. Little, Jr. 
Christopher J. Hogan  
Zeiger, Tigges & Little LLP 
3500 Huntington Center 
41 S. High Street 
Columbus, OH 43215 
little@litohio.com 
hogan@litohio.com 
 
 

/s/ Geoffrey J. Moul   
Geoffrey J. Moul 
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